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TREE PRESERVATION CODE 

 
 
I. TREE REMOVAL PERMIT APPLICABILITY 

The regulations contained within this subchapter shall apply to all development and 
real property within the City's corporate limits, except when exempted. 

 
A. Unless otherwise stated in this Subchapter, it shall be unlawful to directly or 

indirectly cut down, remove transplant or cause to destroy through damaging 
any Protected Tree without first obtaining a Tree Removal Permit from the City.  
These regulations do not apply to Unprotected Trees, as defined in this Code. 

 
B. An application for a tree removal permit shall be submitted in accordance with 

the requirements in the Tree Protection Standards Manual (the Manual). 
 
C. The City Urban Forester may approve a tree removal permit (with or without 

conditions) or deny the permit based on the criteria listed in Section 1.2.3 of the 
Manual.   

 
D. A Limited Purpose Tree Removal Permit as defined by this Section may be 

approved by the City Urban Forester prior to the critical alteration of one or 
more trees on any site where the removal of trees is not related to a 
construction project which requires issuance of a building permit.  The Limited 
Purpose Permit must be submitted in accordance with, and may be approved 
or denied based on the criteria in Section 1.2.3 of the Manual. 

  
E. Agricultural Uses.  Properties cleared for agriculture purposes are eligible for 

tree removal permits, provided the following conditions are met: 
 

1. The property is receiving special appraisal status such as 1-d-1 Open 
Space Agriculture by the Denton County Appraisal District at the time of 
passage of this ordinance; 

 
2. The property remains in agricultural productivity for a minimum of five (5) 

years following tree clearing operations; and, 
 

Note: Development of the property within five (5) years of the date of clearing will 
be subject to current tree mitigation ratios.  Assessment of the tree canopy 
replacement will be performed by the City Urban Forester. 

 
3. Prior to clearing the land for agriculture purposes, a letter of intent must be 

submitted to the City Urban Forester stating the purpose for clearing the 
land, the size of the area to be cleared, and the Denton County Appraisal 
District account number. 
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F. Clear Cutting.  The removal of all protected trees (i.e. clear cutting) from lots 
larger than 20,000 square feet is prohibited, unless a variance is granted prior 
to the act of clear cutting, by the Planning and Zoning Commission.  In granting 
any variance from the Tree Code, it is incumbent upon the applicant or his/her 
representative to provide evidence demonstrating that strict compliance with 
the Code will result in practical difficulty and unnecessary hardship.  The 
Planning and Zoning Commission shall not approve any variance request from 
the Code unless it finds in the affirmative all of the following: 

I. The granting of the variance will not be detrimental to the public safety, 
health, or welfare or injurious to other property; 

II. The conditions upon which the request for a variance is based are 
unique to the property for which the variance is sought and are not 
applicable generally to other property; 

III. Due to particular physical surroundings, shape or topographical 
conditions of the specific property involved, a particular hardship would 
result, as distinguished from a mere inconvenience, if the strict letter of 
the Code is carried out; 

IV. The variance will not in any manner vary the provisions of The Denton 
Plan, except that it may be amended in the manner prescribed by law; 
and 

V. The special or peculiar conditions upon which the request is based are 
not self-imposed. 

 
G. An application for relief from requirements of this Subchapter may be made in 

accordance with Section 35.3.11 of the DDC.  (See Exhibit 1) 
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II. EXEMPTIONS 

 

The following are exempt from the Code: 
 
A. Single-Family and Duplex Dwellings. Persons who own and occupy single 

family or duplex dwellings on lots or tracts that are two acres or less in size. 

Note: Please refer to Chapter 245 of the Texas Local Government Code for more 
information regarding applicability of these regulations to existing projects. 

 
B. Disease and Damaged Trees.  The tree is determined by a Qualified 

Professional to be dead, diseased, damaged beyond the point of recovery, or in 
danger of falling.  The Qualified Professional shall submit supporting 
documentation to the City Urban Forester. 
 

C. Public Utilities.  Trees located within any public utility project.  Public Utilities 
shall have the right, without a tree removal permit to take such action as may 
be necessary to comply with safety regulations, to maintain safe operations of 
their facilities, and to maintain service reliability. Public Utilities and Municipally 
Owned Utilities shall be exempted from tree preservation requirements upon 
filing route plans prior to tree removal or construction, which satisfactorily 
demonstrate that the proposed installation resides within routes previously 
established by a current Master Plan related to Transportation, Public Utilities, 
or Municipally Owned Utilities, or that resides in an existing easement where 
trees must be trimmed or removed in order to maintain the clearance required 
for safe and reliable use of the easement. 

 
D. Nurseries.  All permitted retail, commercial, and wholesale nurseries are 

exempt from the terms and provisions of this ordinance in relation to those 
trees planted and growing on the premises of said business and that are 
planted and growing for the sale or intended for sale in the ordinary course of 
business only. 

 
E. Public Property (see definition). 
 
F. Public Utility Easements on Private Property:  All Public Utility easements 

included on a plat of record or established by separate instrument and recorded 
at the County. 
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III. TREE REPLACEMENT 

 

A. All Protected Trees approved for removal shall be replaced as follows: 
 

1. Every one inch (1”) of Protected Trees removed shall be replaced with one 
inch (1”) of authorized Replacement Trees.  

 
2. Every one inch (1”) of Heritage Trees removed shall be replaced with two 

inches (2”) of authorized Replacement Trees. 
 

B. All Protected Trees that must be removed from the Building Pad shall be 
replaced in accordance with the following schedule: 

 
1. Every one inch (1”) of Protected Trees removed shall be replaced with one-

half inch (1/2”) of authorized Replacement Trees.  
 
2. Every one inch (1”) of Heritage Trees removed shall be replaced with one 

inch (1”) of authorized Replacement Trees.  
 
C. Every one inch (1”) of Protected Trees removed from areas of Upland Habitat 

designated as Environmentally Sensitive Areas (ESA) on the ESA map shall be 
replaced with two inches (2”) of authorized Replacement Trees. 

 
D. Replacement trees shall have a minimum of two (2) caliper inches at the time of 

planting as measured six (6) inches above Natural Grade.   
 

E. When the City Urban Forester determines that it is impracticable or imprudent 
to plant a Replacement Tree on the lot where the protected tree was removed 
due to inadequate space (e.g. utility easements, right-of-way, shape of lot), the 
Replacement Tree may be planted off-site provided the off-site location is within 
the City. A written agreement must be legally executed between the off-site 
property owner and the responsible party.  This agreement shall include 
language that will establish care and maintenance of the Replacement Trees, in 
accordance with the Manual. 

 
F. When Sections A-D are exhausted and tree mitigation is not complied with, 

payment shall be made to the Tree Fund (See Section VI. of this ordinance). 
 
G. The removal of trees regardless of species (including Protected and 

Unprotected Trees) to facilitate installation of gas wells (including roads, pad 
sites, and gathering lines), gas transmission lines, or to facilitate installation of 
communications infrastructure or utilities which do not otherwise meet this 
Code’s definition of a Public Utility, shall abide by the following.   
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1. Every six-inch (6”)  diameter or larger tree removed shall be mitigated by 
paying the established tree mitigation fee for 25% of the total diameter 
inches removed; and   
 

2. All fees must be paid in full prior to any tree removal. 
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IV. OFFENSE AND ENFORCEMENT 

 
A. Violations. 
 

1. A person commits an offense if the person critically alters or removes a 
Protected Tree that is not exempted by this Subchapter without first 
obtaining a Tree Removal Permit from the City. 

 
2. The unlawful critical alteration or removal of each Protected Tree shall be 

considered a separate offense. Each offense shall subject the violator to the 
maximum penalty set forth herein. 

 
3. It shall be a defense to prosecution if it can be demonstrated that the 

removed tree posed an imminent threat or danger to public health, safety or 
welfare, or that the tree was injured or destroyed by: natural causes; natural 
disasters (including, but not limited to tornadoes, straight-line winds, ice 
storms, fire, floods, hail, or lightning strikes); or the independent 
unauthorized actions of third parties. 

 
B. Enforcement. 

 
1. The City Urban Forester is authorized to conduct inspections to ensure 

compliance with this Subchapter including, but not limited to, the authority to 
conduct investigations and inspect any land disturbing or tree removal 
activities as authorized by law. 

 
2. The City Urban Forester shall have the authority to place a Stop Work Order 

on any activity involving the unauthorized removal of, or damage to any 
Protected Tree within the City’s jurisdiction. 

 
3. The City may refuse to accept public improvements until all penalties for 

violations of this Section are paid in full.  However, acceptance of public 
improvements may be authorized before all trees are replaced if the City 
receives and accepts a cash deposit or surety bond for the full amount of 
the cost of replacing the tree(s). 

 
4. No Certificate of Occupancy (CO) shall be issued until all penalties for 

violations of this Section have been paid in full to the City or until all required 
Replacement Trees have been planted.  However, a CO may be issued 
before all trees are replaced if a cash deposit or surety bond in the full 
amount of the cost to replace the tree is submitted to and accepted by the 
City. 
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V. TREE PRESERVATION CREDITS AND INCENTIVES 

 
A. Credits. 
 

1. Credits will be calculated at a one inch-to-one inch (1”:1”) ratio for every 
Protected Tree that is preserved.  For example, one 6" dbh oak tree 
retained will be credited 6" towards tree replacement requirements.  Tree 
Protection Plan approval is required to receive credits (See the Manual).  

 
2. Credits will be calculated at a one inch-to-two inch (1”:2”) ratio for every 

Heritage Tree preserved.  For example, one 20" dbh oak tree retained will 
be credited 40" towards tree replacement requirements.  Tree Protection 
Plan approval is required to receive credits (See the Manual). 

 
3. Credit will be revoked when trees intended for preservation credits have 

been critically altered. 
 

B. Incentives.  In addition to Section A above, the following incentives may be 
applied to a development and may be used in a cumulative manner subject to 
approval by the Director of Planning and Development utilizing the criteria set 
forth in the Manual: 
 
1. For every twelve (12) inches DBH of Protected Trees, one (1) parking space 

may be added to or subtracted from the required number of parking spaces 
up to a fifteen percent (15%) variance.  
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VI. TREE FUND 

 
 
A. The Tree Fund has been established and will be maintained to accomplish the 

following: 
 
1. Purchase and preserve remnants of the Cross Timbers Urban Forest. 
 
2. Purchase and preserve bottomland hardwood forests or other existing 

quality trees stands for perpetual preservation, educational or passive 
recreational use. 

 
3. Purchase, plant, and maintain new trees on approved sites. 
 
4. Conduct and maintain and a city-wide tree inventory. 
 
5. Implement an Urban Forest Management Plan. 
 
6. Educate citizens and developers on the benefits and value of Denton’s 

urban forest. 
 

B. Administration. 
 
1. The City Council may approve expenditures of Tree Fund money to achieve 

the above purposes. 
 
2. The City Urban Forester shall submit periodic reports to the City Council of 

the deposits and disbursements from the Tree Fund. 
 
3. Money contributed to the Tree Fund shall be paid in full prior to the issuance 

of any construction, gas well or building permit and prior to approval of a 
permit for any land disturbing activity. 
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VII.  DEFINITIONS 

 
A. BUILDING PAD.  The actual footprint area of a building and an area not to 

exceed six feet around the actual foundation necessary for construction and 
grade transitions. 

 
B. CALIPER.  Caliper (trunk thickness or diameter) of all trees shall be measured 

at a point on the trunk six inches above natural grade up to four inch caliper. On 
size four inch caliper and larger, the measurement shall be at a point twelve 
inches above natural grade. 

 
C.  CRITICALLY ALTER. Uprooting or severing the main trunk of a tree, or any act 

which causes or may reasonably be expected to cause a tree to die.  This 
includes, but is not limited to damage inflicted upon the root system of a tree by 
machinery, storage of materials, or the compaction of soil above the root 
system of a tree; a change in the natural grade above the root system of a tree; 
an application of herbicidal chemical(s) or the misapplication of beneficial 
chemical(s); excessive pruning; placement of impervious pavement over the 
root system of a tree; or trenching or boring within the critical root zone. 

 
D.  CRITICAL ROOT ZONE (CRZ). The area of undisturbed natural soil around a 

tree defined by a concentric circle with a radius equal to the distance from the 
trunk to the outermost portion of the Drip Line but not less than a one foot 
radius for each one inch of DBH. 

 
E.  DIAMETER AT BREAST HEIGHT (DBH). The diameter of a tree trunk, or, in 

the case of a multi-trunk tree, the total of the diameter of the largest trunk and 
one half (½) of the diameter of each additional trunk, measured at a height of 4 
½ feet above the ground.  

 
F.  DRIP LINE. A vertical line running through the outermost portion of the canopy 

of a tree and extending to the ground; or, if a tree is damaged or deformed, a 
circular area with a radius equal to two feet per caliper inch. 

 
G.  HERITAGE TREE. A Protected Tree having an eighteen inch DBH or greater. 
 
H. LIMITED PURPOSE TREE REMOVAL PERMIT. A type of Tree Removal 

Permit issued for limited tree removal where full permit processing is deemed 
excessive by the Urban Forester. 

 
I.  NATURAL GRADE. The existing grade or elevation of the ground surface that 

exists in its unaltered state. 
 
J.  PROTECTED TREE. Any tree that is not an Unprotected Tree that meets the 

following criteria: 
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1.  Six inch trunk diameter or larger measured four and one-half feet above 
Natural Grade. 

 
2.  Six inch total diameter for multi-trunk trees, calculated by summing the 

largest trunk and half the diameter of all other trunks as measured four and 
one-half feet above Natural Grade. 

 
K. PUBLIC PROPERTY. Property in which title is held in the name of a 

governmental entity, including but not limited to the City, County, State or 
Federal entity(e.g. the Denton Independent School District and the U.S. Army 
Corps of Engineers). 

 
L. QUALIFIED PROFESSIONAL. 
 

1.  A person with a minimum of Bachelor of Science Degree in any of the 
following disciplines: 
a.  Forestry 
b.  Horticulture 
c.  Botany and or Plant/Soil Science. 

 
2.  An Arborist or Urban Forester that has been certified by the International 

Society of Arboriculture. 
 
3.  A Texas Certified Nursery Professional or Landscape Architect licensed in 

the State of Texas. 
 
M. REPLACEMENT TREE. A tree listed in the Manual or as otherwise approved 

by the Urban Forester with a minimum caliper size of two inches measured at 
six inches above Natural Grade and is a minimum of five feet in height at the 
time of planting. 

 
N. TREE REPLACEMENT PLAN. A plan submitted to the City in accordance with 

the Tree Protection Standards Manual.  The Plan shall provide the method of 
replacement for the proposed Protected Trees to be removed, and shall 
indentify the location, size, and species of all trees proposed as replacements 
for the Protected Trees being removed.  The Plan shall also list all fees that are 
proposed in lieu of replacement trees. 

 
O. TREE PROTECTION STANDARDS MANUAL. Standards and specifications 

for sound arboricultural practices, techniques and procedures which shall serve 
as guidelines for trees regulated by this Ordinance, including but not limited to 
tree selection, pruning, alteration, treatment, protection, and removal. 

 
P.  TREE SURVEY. A survey of all protected trees indicating size, type and 

location of trees, completed by a professional land surveyor, civil engineer, 
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landscape architect, or arborist. Detailed requirements regarding the content of 
the Tree Survey are listed in the Site Design Criteria Manual. 

 
Q. UNPROTECTED TREE. Hackberry, Mesquite, Bois d’ Arc, Cottonwood and 

Honey Locust trees are considered to be Unprotected Trees. Unprotected 
Trees do not require preservation, protection measures or replacement. 
Unprotected Trees shall not be used as Replacement Trees to comply with 
mitigation requirements. 

 
R. CITY URBAN FORESTER. The City of Denton’s administrator of the Tree 

Preservation and Mitigation Ordinance, or that person's designated 
representative. 
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Exhibit 1 
 
 
35.3.11 Tree Preservation Relief Provisions. 

A.  The purpose of this provision allows a determination of whether the application of 
the Denton Development Code as applied to a Tree Removal Application and 
related development applications would, if not modified or other relief granted, 
unreasonably burden the development of the property. 

B.  A property owner or his authorized agent may file an application for relief under this 
Subsection following a final decision to deny or conditionally grant an application 
for a Tree Removal Permit. 

C.  The Director has the authority to establish requirements for Applications for Tree 
Preservation Relief in the Application Criteria Manual.  No application shall be 
accepted for filing until it is complete and the fee established by the City Council 
has been paid. 

D.  Upon approval of an application for relief in whole or in part by the City Council, the 
Director shall process the Tree Removal Permit and related development 
applications pursuant to the relief granted on the application for relief approved by 
the City Council. 

E.  A denial of an application for relief by the City Council is a final determination. 

F.  Criteria for Approval. In deciding whether to grant relief to the applicant, the City 
Council shall consider whether there is any evidence from which it can reasonably 
conclude that the application of all or a part of the provisions of the Denton 
Development Code that apply to tree preservation may deprive the applicant of all 
economically viable use of the property, based on the following factors: 

1.  Whether there is a unique physical circumstance on the property. 

2.  Whether the proposed design has minimized the loss of trees to the extent 
possible. 

3.  Whether preservation and/or mitigation unduly burdens the development of the 
property. 


